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Introduction

The purpose of this contract, which is part of the project "BEAR in Mind: Bringing
environmental actions for the biodiversity protection across the borders”, financed by
European Union through the IPA II cross-border Cooperation Programme Bosnia and
Herzegovina — Montenegro 2014-2020, is to support the nature protection in cross-border
area between Montenegro and B&H by increasing capacities of nature protection institutions
and organizations to reduce biodiversity threats.

Bosnia and Herzegovina and Montenegro transpose EU Nature Protection Acquis in
nationals’ legislation at some level. Both countries have obligation to prepare Nationals
strategies of biodiversity with Action plans in accordance with EU Biodiversity Strategy and
UNCBD!1 targets.

Cornerstones for achievement nature conservation objectives is the transposition of Habitat
and Bird Directives, enforcement of European wildlife and natural habitats (EMERALD
networks) in context of the Bern Convention and achievement of UNCBD goals. National laws
which transposed EU directives have been adopted and protected areas’ (PAs) management
units have to ensure their enforcement in the part of protection and good management of
protected areas.

Both countries have to ensure the environment for implementation of the Habitats Directive
together with Birds Directive set up the EU’s network of important locations called Natura
2000. Natura 2000 is at the moment the largest network of important location in the world
and the main mechanism of the EU’s nature conservation policy. It is considered an
important legal policy framework in achieving a favorable conservation status of nature in
the EU Biodiversity Strategy by 2020.

Based on the inputs from PAs management units and environmental NGOs and desktop
research a Brief Review of the national legislation and relevant documents related to
species management and monitoring of biodiversity in B&H and MNE has been
prepared.

Methodology

After collecting the inputs from PAs management units and relevant NGOs, contractor
identified the optimal methodology for analyses. The process is conducted in three phases:
identification of relevant policies, strategies, legal framework, plans/programmes;
additional data collection and qualitative analyses of collected material. The information for
this assessment is based on a desk review of mentioned above documents; face-to-face and
telephone interviews with the key stakeholders and on-line survey.

In phase |, contractor identified the relevant plans/programmes, strategies, legal framework
and policies implementation in both countries (international multilateral agreements,
nationals’ legal framework, PA legal status, Emerald network, Transposition of the EU

1 United Nations Conventions on Biodiversity



“Birds” and “Habitats” Directives, Management plans for four protected areas). Policies’
analyses are based on a desk review of all relevant sources. In literature review was
conducted to conclude what are legal issues, governance settings, policy integration,
conservation priority setting and management and how they have influence on nature
conservation policy implementation.

In phase Il centered point interview conducted by telephone in both countries to get the
information about the legal and strategical framework influence on nature conservation
policy implementation. The data were collected between June and August 2020.

In phase III Brief review was prepared after analyses of the collected information, relevant
policies, laws, PAs management units’ structures, PAs’ units’ management plans and
guidance. The Local, national and regional documents on protected areas have been
reviewed and considered, by reviewing all relevant sources (legislation, studies, reports etc.)
related to the PAs management.

Reviews of States’ Constitutions
Bosnia and Herzegovina and Montenegro have codified written constitutions which address
the issue of environmental protection.

3.1. Bosnia and Herzegovina

In Bosnia and Herzegovina (B&H) Constitution is adopted in 1995. Environmental protection
does not enjoy direct constitutional protections at the state level. The jurisdiction in
environmental issues is split between entities (Federation of Bosnia and Herzegovina -
FB&H and Republic of Srpska -RS), the district of Br¢ko (BD), and at the cantonal/municipal
level. The right to a healthy environment is prescribed in Article II (3a) of the Constitution.
Environmental protection is subject to the regulation of the entity constitution and only the
Constitution of Republic of Srpska defines ecological right in Article 35 and states that "man
has the right to a healthy environment". Constitutional Court of B&H is responsible for the
protection of constitutionality at the national level, and at the entity level, the FB&H
Constitutional Court and the RS Constitutional Court, emphasizing that jurisdiction.

The only institution at the state level with jurisdiction in environmental issues is the Ministry
of Foreign Trade and Economic Relations (MoFTER). All international agreements and
projects are coordinated through the MoFTER.

At the state level in Bosnia and Herzegovina, there is no institution dealing with the
conservation of biodiversity.

In the Federation of Bosnia and Herzegovina, the Ministry of Environment and Tourism has
some competencies relating to biodiversity protection and protected areas management. It
prepares and proposes spatial plans, primary and secondary legislation and has the
competence for the IUCN protected area Categories I and II. The Ministry of Spatial Planning
and the Ministry of Agriculture, Water Management and Forestry also have some
environmental competences, including spatial planning of protected areas.



In Republic of Srpska, the Ministry of Spatial Planning, Civil Engineering and Ecology has
some competencies related to biodiversity protection and protected areas management. It
prepares draft spatial plans, primary and secondary legislation and has the competence for
the IUCN protected area Categories I and II. The Ministry of Agriculture, Forestry and Water
Management address strategies, policies, standards and regulations within its competence
(in the areas of agriculture, forestry and water management).

The lower level of environmental management in FB&H is with the cantonal ministries.
International agreements and conventions on environmental protection are in the
jurisdiction of the State Council of Ministers, i.e. the Ministry of Foreign Trade and Economic
Relations of B&H. The main institutions in charge of protected areas issues are the Ministry
of Agriculture, Waterworks and Forestry of RS and Ministry of Agriculture, Waterworks and
Forestry of the FB&H, as well as cantonal Ministries of Agriculture, Waterworks and Forestry
within the FB&H.

The Institute for the Protection of Cultural, Historical and Natural Heritage of Republic of
Srpska operates under the Ministry of Education of Republic of Srpska.

A responsibility for designation of protected areas in the Federation of Bosnia and
Herzegovina is regulated between the cantons and the Federation by their respective
parliaments.

In Republic of Srpska, expert tasks involving the protection of nature and natural resources
are performed by the Institute for Protection of Cultural, Historical and Natural Heritage of
Republic of Srpska. It develops the Study for Protection of the Protected Area, based on
which an act designating the protected area is passed.

If protected areas are located in the area of both entities the proposal for protection is to be
provided by the two responsible entity ministries, following Inter-Entity Environmental
Protection Programme.

3.2. Montenegro

In Montenegro, environmental protection is ensured by the Constitution. The Parliament of
Montenegro adopted the Declaration on Montenegro as an Ecological State in 1991 which
significant proclaims natural potential and stated duty to preserve it. This Declaration was
under the principles and requirements of sustainability. This commitment to a healthy
environment was confirmed in Montenegro’s Constitution in 1992. According to the Article
1 of the Constitution, it is defined that Montenegro is a “democratic, social and ecological
state” and established the right to a healthy environment (Article 23) and the duty to protect
and improve it as constitutional principles. The Constitutional Court of Montenegro is in
charge of protecting the constitutionality.

The main legal, policy and planning actors relevant for protected areas system (PAS) are
Ministry of Sustainable Development and Tourism (MSDT), Ministry of Agriculture and Rural
Development (MARD), Nature and Environmental Protection Agency (NEPA), Public
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Enterprise National Parks (PENP) of Montenegro and protected areas (PA) managers,
Marine Biology Institute and local governments (for the protected areas that will be
established on their respective territories) and ministries competent for culture and
transport, together with several other public administration bodies that have competences
relevant to management and use of natural resources (such as Forestry and Water
Administration).

Roles and responsibilities of these institutions and organizations, their capacities and the
overall functioning of the institutional set-up for protected areas are described in the
Capacity Assessment Report with Capacity Building Programme and Recommendations.

NGOs and local communities, as well as the private sector, also make important stakeholders
for PAs.

REVIEWS OF SPATIAL PLANS

Spatial plans (on the national level as well as on the level of special-purpose areas) represent
the important document as they outline proposals for expansions of PAs, delineate protected
areas, and set guidelines for lower-level spatial and management plans.

4.1. Bosnia and Herzegovina
On the basis of the spatial plan for FB&H which adopts for the period of 20 years, cantonal
spatial plans are developed that establish basic rules, goals of spatial planning for all areas
of the canton (urban and rural), designated land use, environmental protection measures,
and construction use of buildings. On the basis of and in accordance with cantonal spatial
plans, municipal spatial plans are prepared for most municipalities.

The main regulation in FB&H that governs land use planning, the development, adoption and
implementation of planning documents and defines authorities responsible for it is the Law
on Spatial Planning and Land Use of FB&H. Each of FB&H’s cantons adopts their own spatial
planning laws and municipalities adopt their own decisions on spatial planning.

On the level of FB&H Entity, the Ministry of Spatial Planning of the Federation of Bosnia and
Herzegovina prepares and implements spatial planning documents that are adopted by the
Parliament. On cantonal level, the spatial plans are adopted by cantonal assemblies and, on
municipal level; spatial plans are adopted by municipalities.

For establishing the systemic management of spatial data in FB&H is responsible Federal
Administration for Geodetic and Property Affairs who is authorized to perform operational
tasks on spatial data management in FB&H.

Responsible institution for spatial data management, in Republic Srpska, is the Republic
Authority for Geodetic and Property Affairs. It works at the entity level and reporting directly
to the RS Government.



There are geoportals which provide spatial data and services for territories of corresponding
entities.

The integration of biodiversity into sectorial planning documents is promoted by the Spatial
Plan of FB&H (2008-2028). Within the Spatial Plan, a guideline for strategic environmental
assessments has been developed. Plan stipulates the establishment of 14 new protected
areas with a total spatial coverage of about 4,488 km2 (18.5 per cent of the entity’s territory),
of which 4240.96 km is in mountainous areas.

This Plan recognized NP Blidinje as a center of endemic and relict species.

According to the Law on Nature Protection of the FB&H stipulates that the management of a
protected area is performed based on the Spatial Plan of the Special Purpose. This Plan for
the area of the Blidinje Nature Park was prepared and adopted in 1996. In its content, this
strategic document very precisely describes the general features of the Park and defines its
goals and tasks: long-term development, protection and improvement of space. The concept
of development and protection of space, the program of arranging zones and localities, a
detailed program for landscape protection, traffic problem solving, guidelines for solving
water supply and drainage, etc.

As a precondition for preparation of this Plan, sectoral studies have been prepared:

Hydrogeological study of the Blidinje Nature Park,

Study of natural-geographical features of the Blidinje Nature Park,

Study of ethnological sites and buildings in the Blidinje Nature Park,

Study of the possibilities of tourism development in the Blidinje Nature Park.

YV V VYV

In Republic of Srpska executive spatial planning documents are adopted for 10 years while
strategic spatial planning and urban planning documents are adopted for 20 years. Spatial
plan of RS defines long-term goals and spatial development measures.

Municipal spatial plan defines city and village system of settlements, infrastructure, public
buildings and environmental protection. Urban plan regulates in detail what is set in
municipal spatial plan, e.g. it sets out construction, agricultural spaces, construction
requirements, energy and utility infrastructure, etc. Zoning plan defines specific land use and
designing and building of new as well as reconstruction of old buildings. Regulation plan
defines use of plots, purpose and size of buildings, population density in the cities and
regulation and construction borders, etc. Urban planning projects describe in detail usage of
areas, size, use, design of buildings, spatial planning requirements, concept solution for
transport, utility, and energy infrastructure. Parceling plan contains a plan for spatial
organization, transport, infrastructure plan for energy, etc.

In RS, the main regulation that governs land use planning, the development, adoption and
implementation of planning documents and defines authorities responsible for it is the Law
on Spatial Planning and Construction of Republic of Srpska.



Municipalities adopt decisions on spatial planning (or construction) that specify conditions
of spatial planning and construction reflecting local specificities and shall comply with the
Law on Spatial Planning and Construction of RS.

On the level of the Entity of RS, the Ministry of Spatial Planning, Civil Engineering, and
Ecology is responsible for the preparation of the spatial plan that is adopted by a national
assembly. At the municipality level, spatial plans are adopted by municipality assemblies.

In Republic of Srpska the Decision on Adoption of the Proposed Amendments to the Spatial
Plan of RS until 2025 was adopted in 2015 (OG of RS, no. 15/15). The amendments address

the following issues:

» Anincrease of at least 5% in the total area under protection, through the proclamation of new PAs,
until 2018;

» The adoption of bylaws (regulations) in the field of nature protection;

» The establishment of national ecological network and identification of areas for the European
ecological network Natura 2000;

» Development of spatial plans for the special purpose areas for the larger PAs, and the development of
urban development plans for the sites in PAs where it is registered or planned construction of a large
scale;

» Rehabilitation of degraded areas (quarries, burnt areas, illegal landfills, gravel pits, etc.) with a
significant adverse impact on the natural values and the environment;

» Updating and maintenance of the existing GIS database of PAs and ecological areas;

The identification of significant and valuable natural areas to be listed at the international
lists of PAs (Ramsar, UNESCO World Heritage List, MAB - Man and the Biosphere, IBA).

The Amendments to the Spatial Plan of RS until 2025 provide a list of areas and facilities in
ongoing proceedings for protection or in the process of drafting of the Study for the area
proposed for protection. There are 14 areas in this list with a total area of 29,117.2 ha. The
Spatial Plan of Republika Srpska sets 15.51 per cent of protected areas as the target. This is
considered to be optimal when it comes to the nature of the RS and it was outlined in the
Action Plan for Environmental Protection (NEAP B&H).

This Plan included a sub-section on biodiversity, where spatial planning is guided by the
values of biodiversity protection, as well as environmental protection. Protection and
regulation of natural and cultural heritage, landscape and environment received significant
attention in this document.

Amendments on Spatial Plan for Republic of Srpska until 2025 prescribed obligation for
preparation on Spatial Plan of Special Purpose for NP Sutjeska-enlargement by 2018. This
Plan is in the preparation phase (Draft). It was in Parliamentary procedure but its
consideration was cancelled.

4.2. Montenegro
Spatial Plan of Montenegro until 2020 (SPM) was adopted in 2008 by the Parliament of
Montenegro as the Spatial Plan of the highest order (meaning that lower-level plans should



be harmonized with it). In setting general principles and goals of spatial development, SPM
recognizes concepts of “ecological state” and sustainable development as its reference
points.

The Spatial Plan of Montenegro until 2020 sets the national objectives and measures for
spatial development. It defines general and specific principles of spatial development, under
sustainable development principles, and provides guidelines for the development of sectoral
policies and detailed spatial planning documents at the state and local levels.

Two main pillars constitute the spatial development of the country, reflecting different
requirements of the same process:

» regionalization of the development perspective
» further integration of the Montenegrin space.

The Spatial Plan specifies three regions of Montenegro:

» Coastal Region - development zones of Boka Kotorska Bay, Central Coast and Southern Coast.

» Central Region - development zones of Zeta and Bjelopavlié¢i Plain, Niksi¢ and Cetinje area
constituting lowlands surrounded by karst areas. The largest part of the industry, the best
agricultural land and the main centres of services, cultural and other tertiary activities, excluding
tourism, are concentrated in this region. The present spatial structures and conditions in the Central
Region require an appropriate organization of the space in the light of the industrial restructuring
processes and pressure on agricultural land.

» Northern Region - development zones formed in the river valleys of the Lim, Tara and Cehotina, Piva
and Ibar, with adjacent mountain areas.

As mentioned previously, the Spatial Plan of Montenegro prescribes general and specific
guidelines for the development of sectoral policies.2

Furthermore, one of the general objectives of the Plan is a rational use of natural resources.

Priorities for expansion of the PAs network outlined in the SPM include the proclamation of
new and/ or expansion of existing national parks (expanding bordures of the National Park
Durmitor and the planned Regional Park Magli¢, Bio¢ and Volujak (proclaimed Park Piva) so
to connect them with the National Park Sutjeska in Bosnia and Herzegovina - Objective 2.1-
2, and establishment of NPs Prokletije and Orjen) and inclusion of Komarnica Canyon /
Nevidio Canyon into National Park Durmitor.

In the Subchapter 3.4.5. The part “Cross-boundary development zone: Magli¢- Bio¢ - the
valley of Sutjeska (Pluzine - Foca)” refers on the parts of development zones Piva and
Durmitor development zones and transboundary areas of Foca in Bosnia and Herzegovina.

Recognized development priorities are traffic integration, primarily by the construction of
the part of speedway Niksi¢ - Pluzine - Séepan Polje, economic cooperation in the field of

2 United Nation Convention of Biodiversity



waterpower and energy, tourism, agriculture and trade, environmental protection (planned
Regional Park Magli¢-Bioc¢-Volujak with National Park “Sutjeska”) and cultural cooperation.

The Plan also discusses important ecological corridors (southeast Dinarides) and ecological
network.

Spatial plans for special purpose areas have been developed for each of the five National
Parks, defining status, development directions, borders and zoning, land uses within parks,
describing biological diversity, resources, settlements and infrastructure, defining resource
use regimes, environmental measures, and requirements regarding construction in the
parks.

Spatial Plan of Special Purpose for Durmitor Area covers the Durmitor National Park and
part of the Regional Park Piva. The plan proposes the proclamation of the DragiSnica and
Komarnica Regional Park, Ljubi$nja Regional Park, and the preparation of a protection study
that would identify the values and proposed proclamation of the Sinjajevina Regional Park.

The model of the spatial development of the Durmitor area is recognized as part of the
regional model regionalization. The model implies coordinated development at the level of
5 municipalities - Zabljak, Pljevlja, PluZine, Savnik, Mojkovac, and recognized the possibilities
for a harmonious and balanced economic development.

The main features of the model are core: urbanized settlements within the project; gates:
entrances to Durmitor National Park, and eco-corridors: strategic links between centres,
sites, gates and other facilities within the project and the wider area.

The basic development and economic orientation of the Durmitor area are eco-tourism and
agriculture, with controlled use of resources, and energy production.

REVIEW OF STRATEGIC FRAMEWORKS
The chapter will give an overview of the existing policies, plans and strategies that comprise
a framework for the establishment and management of individual protected areas (PAs).

An important aspect of setting national biodiversity objectives is the countries’ ambition to
join the EU. That should ensure enforcement of the EU Aquis Communitaire and improve
institutional capacities for biodiversity protection, and protection of certain habitats and
species. According to that will be improved management of protected areas.

The EU strategic goal is to halt biodiversity loss and degradation of ecosystem services by
2020 and, as far as feasible, to provide for their restoration.

In both countries clear policy on protected areas selection, planning and management is,
however, still missing. There are significant information gaps that preclude progress
towards the establishment of a sustainable system of protected areas, and the same can be
said for insufficient support (political and other) for the expansion and effective
management of PAs.



Implementation of policies, strategies and plans remains one of the weakest points in the
system of managing and protecting nature, and for both countries in general.

5.1. Bosnia and Herzegovina

Bosnia and Herzegovina in 2017 adopted Environmental Approximation Strategy. In the
Chapter 2.2.10.3 it is stated that “The necessary investments, for which donor funding should
be actively sought, will be made before accession. It is preferable, at least in the short term,
that the maintenance of protected areas be directly funded from the entities and BD of B&H
budgets. In the medium to longer-term however, it will be essential to increase funding for
nature conservation and biodiversity protection with user fees. These will internalize
external benefits of improved protection of natural resources through the development of
rural businesses. In this regard, cooperation between different institutions in B&H in relation
to programming for the EU - IPA II financial assistance will be important. This will also be
the case in relation to the design of pilot agro environmental measures, which could be used
to support the preservation of the NATURA 2000 network in B&H. Other funding
opportunities should also be pursued including national research programmes and bilateral
donors.”

In 2003, the governments of the Federation of B&H and the Republic of Srpska finished the
National Environmental Action Plan. The Action Plan identified short- and long-term
priorities in the field of environment, recognizing biodiversity conservation as one of the
priorities in B&H.

The Environmental Protection Strategy of the Federation of B&H (i.e. Federal Strategy)
(2008-2018), primarily based on the principles of sustainable development and the
guidelines of the EU acquis with the aim of stabilization and accession to the EU, includes the
Federal Nature Protection Strategy that features five strategic goals:

» Protection of biodiversity and geodiversity through the establishment and strengthening of an
institutional framework for the realization of effective measures;

Sustainable use of natural resources;

Equitable sharing of income;

Reduction of pressures on biodiversity and geodiversity;

Establishment of financial mechanisms for sustainable management of biological and geological
diversity.

YV VYV YV

In Bosnia and Herzegovina, Strategy with the Action Plan for Protection of Biological
Diversity (NBSAP 2015-2020) has been developed. The Strategy is aligned with the CBD
Strategic Plan for Biodiversity 2011-2020, there are 21 national targets in five global
strategic directions and a set of indicators is proposed for each national target. National goals
are defined and Action plan for their implementation is adopted. The National Strategy
contains four implementation plans: a) Communication Plan, b) Capacity Development Plan,
c) Scientific Technology Development Plan, and d) Resource Mobilization Plan. NBSAP
contains the identification of the basic strategic directions for efficient and sustainable
management of biological and landscape diversity.
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The strategic framework for the protection of biodiversity in the Republic of Srpska (RS) is
defined in the Nature Protection Strategy. Areas for NATURA 2000 network are defined by
the RS Government through a regulation based on the proposal of the ministry competent
for environmental protection. Regulation must include objectives for the preservation of an
area and necessary protection measures. Areas that may be designated for NATURA 2000
network are as follows: natural protected areas, national parks, protected landscapes or
natural monuments, if they contain "species of interest to the Community". Natura 2000
network may include the areas that are located outside of the network of the existing and
planned protected areas.

5.2. Montenegro

According to the National Environment Approximation Strategy (2016) in the Chapter
3.3.5.2 it is stated that budget is needed "For the purpose of this analysis, a simplistic matrix
of unit costs was defined, based on specific experience in the Region. The preparation of
Management Plans; The compensations to Farmland in the protected area; The
compensation to activities not compatible in the designated Buffer Zones; Transaction costs
for the acquisition of private property in core areas; The purchase of equipment for ongoing
monitoring, supervision and protection of the designated area.” It is estimated that for
establishment of the Natura 2000 sites is needed the € 19.6 million.

TABLE Xlll: UNIT COSTS PER HECTAR-NEW PROTECTED AREAS

UMNIT COSTS IN €/HA €/Ha

MANAGEMENT PLANS 11,85
FARMLAND 3,00
BUFFER ZONES 1,00
TRANSACTION COSTS 14,00
EQUIPMENT 3,51

Table 1: Units costs per hectar -new Pas (source: NEAS; pg. 110)

The key documents which providing policy and planning frameworks for PAs in Montenegro
are:

National Environmental Policy (2008),

National Forestry Policy (2008),

National Strategy for Sustainable Development (2016),
Biodiversity Strategy and Action Plan (2016).

VV VYV

National Environmental Policy (NEP) is adopted in 2008. It is based on the global and EU
biodiversity conservation objectives while recognizing and emphasizing the value of nature
and ecosystem services. Basic concepts on which the Policy is based are, inter alia:

Rational use of natural resources and ecosystem protection, together with balanced

economic and social development, are preconditions for sustainable development; and

Healthy ecosystems are essential not only for long-term development but also for the
preservation of human health and life support in general.

11



The document recognizes insufficient capacities of environmental administration and low
level of environmental financing as some of the key challenges for policy implementation
and outlines ways of overcoming these challenges.

There is no harmonization of NEP with 7th Environment Action Programme (EAP) until
2020.

National Forestry Policy (2008) with main objectives:

» to provide for and to improve long-term resilience and productivity of forests and related
ecosystems/species;

» management of forests and forest resources in a way that will ensure the sustainability of social,

economic and environmental forest functions;

forests are contributing to the social and economic development of rural areas;

provide for long-term development and competitiveness of wood processing industry; and

» long-term development of forestry and forestry-related professions.

vV V

Protective forests need to be managed in a way that fulfils protection objectives. The
document acknowledges Natura 2000 network of protected areas and the need to develop
specific management plans for the areas and priority species that will be a part of the
network to secure their protection status. Overall, the Policy endorses biodiversity
protection as an integral part of forest management plans and calls for specification and
implementation of measures to protect and improve biodiversity in forest ecosystems.

National Strategy for Sustainable Development (NSSD) until 2030 was adopted in 2016,
identifying sustainable development goals and priority objectives related to the three pillars
of sustainability - economic development, environmental protection and natural resources
management, and social development. Through the NSSD, an attempt was made to integrate
international sustainability approaches into national policymaking.

NSSD objectives for biodiversity and nature protection are:

» Stimulate active approach of key stakeholders to sustainability of development;

» Reform the institutional organization of the governance system for sustainable development
(Strengthen professional and administrative levels of implementation of sustainable development
policies, SDG (16.6,16.7,16.8), SDG 17 (17.3,17.6,17.7,17.8,17.9,17:13,17:14, 17:15, 17:16, 17:19),
Paragraphs 3, 5, 21, 39-41, 45-48,54-59, 60-91);

» Establish along-termsustainable system of financing for sustainable development.

It is recognized that is need to improve information, studies and plans for forest and
protected areas management.

The National Biodiversity Strategy with Action Plan (2016-2020) sets out objectives
related to the protection, management and sustainable use of biological diversity and
equitable sharing of benefits in forests, freshwaters, marine and coastal and mountain areas.
Following the strategic framework for the implementation of the Convention on Biological
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Diversity, the Strategy identifies 7 strategic directions (strategic targets) for the period until
2020 which are reflected in the need for:

)] biodiversity to be "de facto" among social and political priorities;

(i) multidisciplinary and multi-sector approach to biodiversity protection;

(iii) establishment of an efficient mechanism of funding and switch to sustainable biodiversity
economy;

(iv) substantial reduction of identified direct pressures on biodiversity;

(v) creating preconditions and implementation of targeted measures for the protection of the most
endangered parts of biodiversity;

(vi) creating an efficient ecological network as the main mechanism for biodiversity conservation
and

(vii) improvement of knowledge of biodiversity and its broad and equal accessibility.

For the purpose of monitoring of achievement of strategic targets, a set of 21 operational
targets and 71 corresponding measures (in the Action Plan) has been provided, and
indicators are also given for measures which should enable easier monitoring of their
achievement

Concerning individual achievement of identified operational goals in the previous period, the
lowest progress has been achieved in:

)] building and strengthening of documentation basis concerning biological diversity,
(i) preventing and mitigating pressures on ecosystems and
(iii) enhancing efficient management of protected nature areas.

Action plan prescribes obligation for reorganization and improvement management of
protected areas until 2018. It is stated that 100% of protected areas larger than 100 ha have
managers, management plans and annual budgets. This was obligation of EPA, MSDT,
PENPMNE.

LEGAL FRAMEWORK
The relevant legislation in the field of nature protection/protected areas management has
been also reviewed and briefly presented in this Chapter.

6.1. Bosnia and Herzegovina
In Bosnia and Herzegovina, there is the complex organization of the country and that could
be the main reasons for a lack of coordination and delivery among the institutions dealing
with protected area management. Almost all environmental legislation operates at entity
and BD level.

According to the EC Report for Bosnia and Herzegovina, there is no state-level law on
environmental protection and no state-level authority exclusively dealing with the
environment. The alignment of legislation with the acquis has been undertaken so far
without a National Programme for the Adoption of the Acquis (NPAA) in place or a vertically
coordinated approach. Bosnia and Herzegovina needs to develop a systematic monitoring of
alignment on the basis of tables of concordance in the field of environment protection and
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climate change. Implementation often takes place on a project-by-project basis. This entails
the danger of lack of ownership by the administration and will have effects on how strategies
and legislations are implemented.

Laws on environmental protection in the FB&H, the RS and the BD, as well as laws on nature
protection, are the founding legal acts that define and set out goals, principles, measures,
responsibilities, documents, financing and supervision of environmental protection in B&H.

In B&H, there is no central law at the national level which governments’ nature conservation
and virtually all environmental legislation operates at the entity level.

Most of the planned secondary legislation for the area of biological diversity exists, but most
of the actions these acts provide for have not been implemented. Problems are related to
discrepancies between the FB&H, the RS and the BD legislations.

The Law on Nature Protection of the Federation of B&H (“Official Gazette of FB&H”, No.
66/13) provides for the implementation of the ecosystem approach in sustainable species
management. The Federal Strategy also adopted the ecosystem approach.

The protected area is managed by a responsible manager (legal person) as determined by an
act on a declaration of a protected area which contains rules of management, necessary
measures for the management of natural resources, proper techniques to be applied to a
protected area, prohibitions and restrictions which are believed to be necessary to meet the
management objectives as well as obligation to adopt a management plan and the deadline
for its adoption

Following Article 64 of the Law, the Minister determines the Red List, it's content and
validity. Development of the Red List will be based on scientific research studies. Article 34
of the Law regulates that preservation measures for biodiversity shall be included in the
management plan for protected areas. That is a good base for protection and preservation of
natural habitats and wild plant and animal species, and taking economic, social and cultural
measures for maintenance or restoration of natural habitats, wild plant animal species and
preservation of original condition.

According to the Federal Law on Nature Protection (Article 134) protected nature objects
are classified into six categories of protected areas:

» Category I:
Ia: Strict nature reserve;
Ib: Wilderness Area
» Category II: National Park
» Category Il a: Nature Park;
o0 IlIb Monument of nature and natural features
» Category IV: Habitat/species management area
» Category V:
- Protected landscapes:
e Terrestrial landscape
e Seascape
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- Regional park
» Category VI: Protected areas with sustainable use of natural resources.

According to the Law on Nature Protection of the FB&H nature protection and management
of protected areas in the Federation of B&H is regulated by Article 151 and 152. Management
plan adopts with Statement of the Ministry responsible for territory on which is a protected
area located (Article 23). The management of the protected area is performed by a public
institution and a public company. Public companies for the management of protected natural
values from categories I and II, referred to in Article 134 of this Law and shall be established
by the Government of the Federation of B&H. The other categories i.e. from three to six (III -
Nature Park, IV - Areas of Habitats/Species, V - PLs, and VI - PAs with Sustainable Use of
Natural Resources) are under the jurisdiction of the cantons. If PAs are located in two or
more cantons, these areas are proclaimed by the FB&H Parliament with Cantonals’
Statements.

Article 155 prescribes that the management of protected areas is based on the Management
plan. Government of Federation or Cantonal Government adopts Plan for the period of 10
years. The management plan determines the development guidelines, measures for
protection, use and management of the protected area, and more detailed guidelines for the
protection and preservation of natural values of the protected area, taking into account the
needs of the local population. Legal and natural persons performing activities in the
protected area are obliged to adhere to the management plan. After the expiration of a period
of five years, the implementation of the management plan and the achieved results are
analyzed, and if necessary, the management plan is revised in the manner and the procedure
as prescribed for its adoption.

Regimes of protection and borders of protected areas with different protection regimes will
be determined by the special laws and spatial plans (in accordance with Article 145). The
Law prescribes management measures and a competent body for implementation of
management measures.

Law on Environment (Official Gazette FB&H, No. 33/03) regulates the conservation,
protection, restoration and enhancement of environmental quality and the capacity of the
environment, and quality of life; the measures and requirements for mandatory and
sustainable nature management, conservation and rational utilization of natural resources
in environment on the territory of the Federation of B&H; the legal measures and institutions
competent for the conservation, protection and improvement of environmental protection
and/or conditions, financing of environmental activities and voluntary measures and tasks
and duties of administrative bodies at different levels of government.

Law on Fund for Environmental Protection (Official Gazette FB&H, No. 33/03) establishes
Fund for environmental protection FB&H and defines the constitution, organization and
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disposition of the Fund, assets and operation of Fund, sources of financing, purpose and use
of Fund.

Law on Physical Planning and Land Use (Official Gazette FB&H, No. 02/06, 32/08, 4/10,
13/10) ensures planned to use, protection and management of the FB&H territory.

Law on Forests (Official Gazette of FB&H, No. 20/02, 29/03, 37/04) had regulated the
preservation and protection of forests, strengthening of their ecological functions, planning
in forestry, management of forests, economic aspects, and financing of restoration and
upgrade of forests. Based on the Decision of the Constitutional Court of FBiH (Official Gazette
of FB&H No. 36/09), the Law on Forests (Official Gazette of FB&H No. 20/02, 29/03 and
37/04) is no longer in force as of November 27, 2009. Government of FB&H adopted the
Regulation on Forests (Official Gazette of FB&H No. 83/09, 26/10, 33/10 and 38/10) with
Law's force.

Draft Law is in the Parliamentarian Procedure since July 20173 and as the Law on Forests
has not yet been adopted, the forestry sector is unregulated at the level of FB&H.

Law on Hunting (“OG FB&H”, No. 4/06, 8/10, 81/14) defines and regulates the
organization of hunting and hunting areas, breeding, protection, hunting and use of game
and its parts, cadastral issues regarding the hunting grounds/areas, hunting management
basis and planning, game keeping services, administrative and inspection supervision, direct
practices and provisions for the necessary implementation specific rules, and other issues
relevant to the field of hunting on the territory of the Federation of Bosnia and Herzegovina.
Law prescribes that areas which are extremely beneficial habitats for rare, endangered and
valuable wildlife species may be declared as special hunting grounds.

B&H has ratified major international conventions and agreements relevant for this Review
as a following:

» Convention on Wetlands of International Importance, Especially as Waterfowl Habitat (Ramsar
Convention) 1992

Convention on Protection of the World Natural and Cultural Heritage (World Heritage Convention)
1993

United Nations Framework Convention on Climate Change (UNFCCC) 2000

Convention on Biological Diversity (CBD) 2002

United Nations Convention to Combat Desertification (UNCCD) 2002

Convention on Cooperation for the Protection and Sustainable Use of the Danube River 2005
Convention on Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters (Aarhus Convention) 2008

Cartagena Protocol on Biosafety to the CBD 2009

Convention on International Trade in Endangered Species of Wild Flora and Fauna (CITES) 2009
Convention on the Conservation of European Wildlife and Natural Habitats (Bern Convention) 2009
Convention on the Protection and Use of Transboundary Watercourses and International Lakes 2010
European Landscape Convention 2012

Y
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Besides on the Law on Nature Protection, they are adopted relevant by-laws as a follow:
Rulebook on Conditions of Access to Protected Areas (Official Gazette FB&H, No. 69/06),
Rulebook on the requirements for accessing protected areas (OG FB&H, No. 15/06);
Rulebook on Contents and Methodology for Preparation of Protected Areas Registries
(Official Gazette FB&H, No. 69/06), Rulebook on Contents and Methodology for Preparation
of Protected Area Management Plan (Official Gazette FB&H, No. 65/06), Rulebook on
Conditions of Access to Protected Areas (Official Gazette FB&H, No. 69/06), Rulebook on the
contents and manner of maintaining registries of protected areas (OG FB&H, No. 15/06);
Regulation NATURA 2000 - a protected area in Europe ("Official Gazette of the Federation of
BiH", No.43/11); Red List of Endangered Wild Species and Subspecies of Plants, Animals and
Fungi (OG FB&H, No. 7/14); Decree on the organization, use of work and powers of
supervision over nature protection (Official Gazette of the Federation of B&H No: 14/16),
Rulebook on the manner of conducting exiled risks and preparation of risk assessment
studies on the introduction, reintroduction and exploitation of alien species and the
procedure for issuing permits for the adoption of alien species in the Federation of Bosnia
and Herzegovina (Official Gazette of the Federation of B&H, No. 102/15, 78/19), Rulebook
on protection measures for strictly protected and protected species and subspecies and
protected species and subspecies ("Official Gazette of the Federation of B&H", No. 21/20).

The Rulebook on the conditions of access to the protected area (“Official Gazette of
FB&H”, No. 69/06) defines the conditions for access to protected areas and the obligations
of the owners of land and property in the territory of the protected area. This regulation also
addresses visits to protected areas, activities that cannot be performed inside PA, and defines
the right of access to the PA core zone.

The Rulebook on the content and manner of preparation on the protected area
management plan (“Official Gazette of FB&H”, No. 65/06) regulates the content and manner
of drafting the Protected Area Management Plan. The main goal of the Management Plan is
to determine the conditions, solutions, ways and procedures for the establishment of a long-
term system of biodiversity protection, landscape values and protected area management
system based on the principles of sustainable use of natural, cultural and other assets. The
Federal Ministry of Environment and Tourism is in charge of drafting and adopting the
Protected Areas Management Plan in the category of protected natural areas and national
parks.

The Rulebook on the content and manner of keeping the register of protected areas
(“Official Gazette of FB&H”, No. 69/06) regulates the content and methods of keeping the
register of protected areas, and it practically represents a public list of protected areas in the
FB&H. The register of protected areas is kept separately at the level of the Federation of B&H
by the FMOIT (Federal Register), and especially at the county level by the competent county
ministries in charge of nature protection (county registers).

Regulation NATURA 2000 - a protected area in Europe prescribes the conservation
measures of the Natura 2000 site and the necessary safeguards to preserve or achieve the
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benefit conditions of populations of wild plant and animal species in nature, their habitats
and habitat types, the maintenance of which is in the interest of the European Union.

Red List of Endangered Wild Species and Subspecies of Plants, Animals and Fungi is
based on scientifically established expertise bases.

Decree on the organization, use of work and powers of supervision over nature
protection regulates issues of the organization, mode of operation and the powers of the
nature protection supervisory service, which protects the protected natural values.

Rulebook on the manner of conducting exiled risks and preparation of risk
assessment studies on the introduction, reintroduction and exploitation of alien
species and the procedure for issuing permits for the adoption of alien species in the
Federation of Bosnia and Herzegovina prescribes the detailed conditions and manner for
conducting the risk assessment and design risk assessment studies on introduction,
reintroduction and breeding alien species the procedure for issuing a permit for the
introduction of alien species.

Rulebook on protection measures for strictly protected and protected species and
subspecies and protected species and subspecies declares the wild plant species, animals
and fungi to preserve biodiversity, natural gene pool and species that have a special
significance from an ecological, ecosystem, biogeographical, scientific, health, economic and
other aspects for Federation of Bosnia and Herzegovina, as strictly protected wild species or
protected wild species and protection measures are established protected species and their
habitats.

Blidinje Nature Park is located on the territory of two Cantons - West Herzegovina canton
and Herceg-Bosna canton. There are no separate regulations from nature protection that
would regulate these issues.

The 10 cantons of the Federation are adopting their laws on nature protection following the
Law on Nature Protection of the Federation of Bosnia and Herzegovina; the tasks of nature
protection in the canton shall be carried out by the cantonal ministry responsible for
environmental protection.

Furthermore, each canton shall prepare a nature protection plan for the respective area, a
proposal for declaration of a landscape or natural monument as a protected area shall be
carried out by the cantonal ministry, and regulation on the proclamation of the protected
area established in paragraph 2 of this Article shall be adopted by the cantonal legislator.

In Republic of Srpska, nature conservation is regulated by the Law on Nature Protection
and the Law on Environmental Protection.

Law on Environmental Protection of RS (Official Gazette of RS, No.53/02,109/05, 28/07),
regulates the environmental protection for the purpose of its preservation, reducing the risk
to human life and health, and ensuring and improving the quality of life, protection of all the
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elements of the environment, information and access to information in the field of
environmental protection, planning and environmental protection, strategic Impact
Assessment and Environmental Impact Assessment, the procedure for issuing
environmental permits and preventing large-scale disasters, the system of eco-labelling and
environmental management, financing activities related to the environment, responsibilities
for the damage caused to the environment, and the rights and obligations of legal and natural
persons engaged in activities stipulated by this Law.

The Law on Nature Protection (OG of RS, No. 20/14) regulates the protection and
preservation of nature, biological, geological and landscape diversity as part of the
environment. According to the Article 15, the public participation through public review
must be ensured during the drafting of the documents on the protection of natural values,
management plan, as well as other legislation to be adopted in accordance with this Law.
Planning, development and use of space, natural resources, protected areas and ecological
networks is carried out on the basis of spatial and urban planning, planning and design
documentation, base documentation and management and exploitation program for natural
resources in the mining, energy, transport, water management, agriculture, forestry,
hunting, fishing, tourism and other sectors that impact nature, in accordance with the
measures and conditions of nature protection. Use of space, natural resources and protected
areas is permitted in accordance with this Law and other laws.

Article 46 prescribes that Protected natural resources are:

a) Protected areas:

strict nature reserve - Category la (hereinafter: strict nature reserve)

special nature reserve (wilderness area) - Category Ib (hereinafter: special nature reserve)

national park - Category II (hereinafter: a national park)

natural monument - Category III (hereinafter: a natural monument)

protected habitat (habitat/species management area) - Category IV (hereinafter: a protected

habitat)

6. protected landscapes - Category V: - protected natural landscapes, - protected cultural
landscapes, - nature park,

7. protected area with sustainable use of natural resources - category VI: - forest park, -
designed nature objects (monument of park architecture) (hereinafter: objects of designed
nature)

v W=

b) Protected species:
1. strictly protected wild species,
2. protected wild species,

c) protected minerals and fossils.

In line with the Article 60, the Government proclaims strict and special reserves, protected
habitats and natural monuments based on the proposal of the ministry competent for
environmental protection, and the ministry adopts a bylaw (decision) declaring a protected
area for protected landscapes and resource management. Such act of declaration is
published in the Official Gazette of the RS. Following Article 63 an act on a declaration of a
protected area contains the management rules and the name of a body that will manage the
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protected area in addition to the basic information about the protected area. The protected
area manager may define a method of calculation and payment of compensation for the use
of a protected area by legal persons and end-users, depending on a degree of use, degree of
damage to the protected area, or benefits provided by the use of the protected area for an
activity or use for other purposes. In Article 77 is prescribed obligation of adopting the
Management plan for a period of 10 years.

Following Article 47 (3) a management plan and measures for protection of a protected area,
which is associated with a transboundary protected area in a neighboring state is
determined by agreement with the authorities of that country or entity and they are subject
to the approval of the Ministry.

Management and use of protected areas are regulated by Article 75 to Article 88. Protected
area is managed by a legal entity (Manager), which meets the technical, personnel and
organizational requirements for conducting works of preservation, improvement,
promotion of natural and other values and sustainable use of protected areas. Management
of protected areas, for which the decision on proclamation is adopted by the Government,
may be entrusted to a local authority in whose territory such protected area is located, public
enterprise, public institution or other legal entity that meets the requirements prescribed in
the paragraph 2 of the Article 75. Management of protected areas, for which the decision on
proclamation is adopted by the Assembly of the local government can be entrusted to one or
more units of local government in whose territory such protected area is located, who may
entrust these tasks to another legal entity which meets the requirements referred to in the
paragraph 2 of the Article 75. If a protected area, with the exception of national parks,
includes forests and forest land owned by RS, the ministry responsible for agriculture,
forestry and water management entrusts management operations in accordance with this
Law and the Law on Forests.

Following Article 76 Manager of a protected area is required to:

» safeguard protected area and implement prescribed safety measures,

improve and promote protected area;

prepare a management plan in accordance with the Law,

mark the boundaries of the protected area and protection zones,

ensure the smooth progress of natural processes and sustainable use of the protected area,
supervise the carrying out of scientific and expert research, give consent to record movies, set up
temporary structures on surfaces in the protected area and give other approvals in accordance with
this Law and bylaws,

ensure control over the implementation of the conditions and measures for nature protection,
monitor the movement and activities of visitors and provide trained guides for tourist visits,
keep records on natural resources and submit information to the Institute,

maintain records of human activities, activities and processes that represent a threat and damage
protected areas and must inform the Institute and the Ministry about such activities,
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» cooperate with the inspection authority for environmental protection and security authorities to
prevent all actions and activities that are contrary to the Decision on Protection and represent a
threat and devastation of protected areas,

» perform other tasks prescribed by the Law and the Decision on Protection.

In Article 77 is prescribed that the management plan shall be adopted for each protected
area for a period of ten years. For certain protected areas, the Protection Act may stipulate
that the management plan be adopted for a shorter period (individual trees, tree lines, etc.).
The management plan shall determine the manner of implementation of protection, use and

management of the protected area, guidelines and priorities for protection and preservation
of natural values of the protected area, as well as development guidelines, taking into
account the needs of the local population. Legal entities, entrepreneurs and natural persons
are obliged to perform activities in the protected area following the management
plan. Before the expiration of the period for which the management plan is adopted, its
implementation and achieved results shall be analyzed, and if necessary, its revision may be
performed. Management plan for protected areas referred to in Article 60, para. 1, 2 and 5 of
this Law shall be adopted by the Government at the proposal of the Ministry. A management
plan for protected areas referred to in Article 60, para. 3 and 4 of this Law shall be adopted
by the Assembly of the local self-government unit with the prior consent of the Ministry and
expert opinion of the Institute. The management plan shall be adopted within two years
from the day of the adoption of the Protection Act, for the preparation of which the manager
is responsible. Until the adoption of the management plan, protection and management of
the protected area shall be implemented based on the program for implementation of
management measures adopted by the manager with the previously obtained opinion of the
Institute and consent of the Ministry. The Minister shall issue an ordinance prescribing in
more detail the content, determination and manner of implementation of measures for the
management of protected areas.

The Manager is obliged to ensure internal order and safeguarding of a protected area in
accordance with the regulation on internal order and guardian service (Article 79 (1)).

Depending on the category, the protected areas are declared by the RS National Assembly,
the RS Government and the RS Ministry of Spatial Planning, Civil Engineering and Ecology.
The procedure for determining and declaration of protected areas is conducted by the
ministry competent for environmental protection following Articles 60 to 66 of the Law on
Nature Protection. The Government issues a specific act to declare strict, special reserves
and natural monuments based on the proposal by the ministry competent for environmental
protection. Protected landscape or area for resource management is declared by the ministry
competent for environmental protection through a bylaw following the opinion of the RS
Ministry of Agriculture, Forestry and Water Management and the RS Administration for
Geodetic and Property Affairs. Preliminary protection of natural areas is declared by the
Minister responsible for the protection of the environment at the request of a legal or a
natural person if the previous data strongly suggest that the region has properties of a
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protected area, if the procedure for protection has been initiated or if there is a danger that
the area will be seriously damaged or destroyed if no protection measures are taken. The
procedure for declaration of a protected area is initiated by the Minister for Environmental
Protection based on a request or during the preliminary protection, by submission of a
proposal to the Government. The proposal is based on professional grounds - protection
study and analysis of all available data and information, criteria and objectives for
declaration and management of protected areas.

The ministry competent for environmental protection entrusts the development of a study
to the RS Institute for Protection of Cultural and Natural Heritage and, if necessary, it may
engage external expertise from other domestic or international experts and professional
organizations. Ministry prepares the proposal document for declaration of a protected area
based on expert evaluation and assessment of essential features.

RS Government’s act on a declaration of a protected area is published in the “Official Gazette
of the RS”, and delivered to:

- RS Administration for Geodetic and Property Affairs,

- manager of the protected area, and

- RS Institute for Protection of Cultural, Historical and Natural Heritage, for entry in the register of
protected natural resources;

- Local government.

The technical tasks related to the protection of nature and natural resources in RS are
performed by the Republic Institute for Protection of Cultural, Historical and Natural
Heritage. The Institute establishes the basis (the Study for Protection of the PA), based on
which an act proclaiming the PA is passed. Depending on the category, NPs are proclaimed
by the RS National Assembly, while Strict Nature Reserves and Special Nature Reserves,
Protected Habitats and PLs are designated by the Government of RS, upon the proposal of
responsible Ministry. The assembly of a local self-government unit, under the consent of the
ministry, proclaims the following protected zones: NMs and PAs with Sustainable Use of
Natural Resources. If PAs are located in the area of both entities, the proposal for protection
is provided by the Federal Ministry and responsible Ministry in RS following the Inter-Entity
Environmental Protection Program.

The law defines that the Expert Baseline Document - the Study for Protection of the PA has
to determine the value of the area proposed for protection and management principles for
that area. This study needs to be prepared by the competent authority Republic Institute for
Protection of Cultural and Natural Heritage of RS.

According to the Law on Nature Protection of RS (0.G. of RS, No. 20/14) and Law on
National Parks (0.G. of RS, No. 75/10) and Law on National Park Sutjeska (0.G. of RS, No.
121/12) NPs are classified as Category II. NPs are aimed at preserving the existing natural
values and resources, the overall landscape, geological and biological diversity, as well as
satisfying scientific, educational, spiritual, aesthetic, cultural, tourism, health and
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recreational needs and other activities in accordance with the principles of nature protection
and sustainable development. The allowed activities in NPs are activities that do not
endanger the originality of nature, as well as activities that are in the function of education,
health-recreational and tourism needs, a continuation of the traditional way of life of local
communities, but that do not endanger the survival of species, natural ecosystems and
landscapes, following the aforementioned Law and the management plan adopted by the
managing authority.

In the RS, the national parks are determined and declared based on the Law on National
Parks and by the Law on the National Park “Sutjeska” and by the Law on the National Park
“Kozara”. The procedure is defined in the Law on Nature Protection and also applies to
declaration of other types of protected areas, while in FB&H national parks and other
protected areas are declared based on the Law on Nature Protection.

Natural areas may be protected at the international level, based on international treaties,
conventions and membership in international institutions. International protection may be
granted, in addition to protected areas under national legislation, to those areas that do not
have the status of protected area under the Law on Nature Protection.

Regarding plans for the enlargement of protected areas, the RS Institute for Protection of
Cultural, Historical and Natural Heritage has prepared more scientific and theoretical
support with the proposals for the declaration of protected areas for which the declaration
procedure is in progress (number of protected areas and the percentage of protected
territories in the RS is small and does not adequately reflect the abundance of natural
wealth).

General status of national parks in the Republic of Srpska is regulated by the Law on
National parks (,Official Gazette of RS“, No. 75/10). Law regulates the issues of importance
for protection, development, improvement, management, financing and sustainable use of
national parks in the Republika Srpska. Spatial plan of National park, National Park
Management Plan and other regulations shall be adopted in accordance with the provisions
of this Law and the Law on Nature Protection. It states that national parks and natural values,
natural resources and works of created value, including cultural and historical monuments
are the property of the Republic of Srpska and as goods of general interest enjoy special care
and protection. The Law also defines the allowed activities in NPs.

Public companies/institutions are established to manage national parks in accordance with
Article 5. Public Institution shall manage natural, cultural and historical values, land,
buildings and other immovable property of the RS, which was assigned to it for the
management and use, in accordance with the law that governs the system of public services
and planning documents. Public Institution also performs the following tasks: management,
conservation, fostering, improvement of forests and forest land, hunting and fishing fauna,
organization and provision of tourism and hospitality services, organization of research in
the field of protection and development of a national park, presentation and promotion of a
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national park and its natural values and cultural and historical resources, organization of the
design, construction and maintenance of the facilities aimed at protection, promotion and
presentation of natural and cultural and historical resources of a national park, in accordance
with the Spatial Plan of the National Park and the Management Plan.

The Law contains a list of mandatory measures (Article 9) for the protection and
development of NPs, as follows:

» measures to prevent actions that may disturb the basic characteristics and other features of the NP,
» protection, preservation and improvement of the bio-geographical features of the area, ecosystems
and diversity of the original flora and fauna, of the genetic fund and its restoration by the
reintroduction of the species of flora and fauna living in the area of the NP, and separation and
breeding of seed stands, as well as another representative,

biological, geomorphological, geological, hydrographic and landscape characteristics,

preservation of representative forms of ethnological heritage and other cultural and historical values,
scientific and research activities,

cultural and educational activities,

presentation and popularization of NP values,

landscaping and construction of facilities for the preservation, restoration and

improvement of natural and cultural and historical values and their presentation, as well as
rehabilitation and revitalization of the endangered parts of NPs,

establishment and development of tourist, recreational and other development functions in the use
of natural and cultural-historical values of NPs, by ensuring the protection, preservation and
improvement of these values.
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According to Article 10 of the Law, only economic, tourist-catering and scientific research
activities are allowed, provided that they do not endanger the authenticity and natural
balance of the plant and animal world, natural habitats, and hydrographic,
geomorphological, geological, cultural and landscape area values. Construction of facilities
and other works related to the aforementioned activities can be carried out only if they are
following the spatial plan of the area and the management plan of the NP, and under
Construction Permit issued by the authorized administrative authority.

Article 11 prescribes that in the area of the national park it shall be prohibited:

» to cutor destroy trees, shrubs and other vegetation, except for carrying out clearcutting,

» toimport allochthonous species of plants, animals and fungi, which live free in nature, and hunt wild

animals, except for the sanitary and rearing cull in the zones defined by the special regulations,

» to carry out uncontrolled collection of healing and aromatic plants, mushrooms, forest and other

fruits in the entire area of the national park,

» to construct structures, or perform other operations that contaminate the soil and air, deteriorate
water quality, change the quantity thereof, the spatial and temporal schedule, except the facilities for
water supply to the zones defined in the Spatial Plan of the national park,
to build energy plants and perform other works, except for the needs of the national park,
to build nuclear facilities,
to dispose of waste,
to exploit mineral raw materials,
to build highways and regional roads, except when this is provided in the Spatial Plan of the national
park,
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> to destroy the border signs, warning and information signs, billboards, tourist signs and messages
that indicate the importance and role of the park and

» to carry out activities and take other actions that destroy the nature and threaten the characteristics
of a national park.

According to the Law on National Park Sutjeska, the Spatial Plan of the Special Purpose
Area of the NP will determine the measures of protection and development for each zone
and regime of protection. The Spatial Plan has not yet been adopted by the National
Assembly of RS. Public institution National Park “Sutjeska” TjentiSte manage the National
Park ,Sutjeska®“.

The Law on National Park Sutjeska regulates the protection regimes for NP Sutjeska.
According to the Law, the protection regimes of degrees I, II and IIl will be determined
depending on the degree of preservation of natural values. Three protection regimes are as
follows:

» degree I of protection regime is determined for parts of the NP which are characterized by original,
unchanged or slightly modified ecological systems of exceptional scientific and practical importance,

» degree Il of protection regime is determined for parts of the NP which are characterized by partially
changed eco-systems of great scientific and practical significance,

» degree Il of protection regime is determined for parts of the NP which are characterised by partially
changed or changed eco-systems.

The type of protection and the activities that may be performed according to each of the
aforementioned protection regimes are:

Degree I of the protection regime:

Such areas must be strictly protected by allowing the spontaneous development of natural
succession and other ecological processes, the preservation of habitats, living communities
and populations of plants and animals, under wilderness conditions, or with insignificant
influence and presence of man. The only allowed activities are those undertaken for scientific
research and controlled education and activities prescribed by Article 11 paragraph 2 of the
Law on National Parks.

In case of accidental situations, interventional activities may be undertaken with the prior
consent of the Ministry of Spatial Planning, Civil Engineering and Ecology RS (“Ministry”) and
the Republic Institute for the Protection of the Cultural, Historical and Natural Heritage of
RS.

Degree II of the protection regime

Such areas must be protected by allowing limited and controlled use of natural resources
and cultural heritage. The allowed activities are those which enable the improvement of the
state and presentation of the NP, without affecting its primary values, as well as activities
prescribed by Article 11 paragraph 2 of the Law on National Parks.
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Degree III of the protection regime

Such areas must be protected by allowing selective and limited use of natural resources and
controlled interventions and activities in the area, if they are in line with the objectives of
the NP management or following the inherited traditional forms of performing economic
activities and living, including construction for tourism purposes, as well as activities
prescribed by Article 11 paragraph 2 of the Law on National Parks.

According to the Law on National Park Sutjeska, the zones and protection regimes of the
degrees I, Il and III in NP Sutjeska have to be determined by the Spatial Plan of the Special
Purpose Area of the NP.

Protected areas which are classified under IUICN Management Category II, which refers to
large natural or near natural areas set aside to protect large-scale ecological processes, along
with the complement of species and ecosystems characteristic of the area, which also
provide a foundation for environmentally and culturally compatible spiritual, scientific,
educational, recreational and visitor opportunities. The primary objective of protected areas
in this category is to protect natural biodiversity, its underlying ecological structure and
supporting environmental processes, and to promote education and recreation. The
classification of a category II protected area requires that such areas are managed for
conservation by legal or other effective means, and therefore legal recognition and
protection at the national or sub-national level is likely to be present in these sites.

The management category of NP Sutjeska as defined by Law on Nature Protection of RS is in
line with the IUCN Management Category II which refers to NPs and promotes the same
objectives and management purposes as in the previously mentioned Law on National Parks
and Law on National Park Sutjeska.

Law on Fund and Financing of Environmental Protection (OG RS, No. 117/11) purpose
is to collect and distribute financial funds for environmental protection on the territory of
RS, following the commitments and obligations to the international community. The
Environmental Protection Fund of the Republic of Srpska (“Official Gazette of the Republika
Srpska“ No. 51/02) was established in 2002, the Inter-Entity Body for Protection of Human
Environment of the Republika Srpska was established on 16 November 2006 (“Official
Gazette of the Republika Srpska”, No. 116/06) of 30 November 2006.

Law on Spatial Planning and Construction (Official Gazette of the Republic of Srpska, No.
40/13, 106/15 and 3/16) deals with the system of physical planning , measures and
activities of construction, physical and urban planning, architectural and construction
design. This Law deals with the protection of the environment within physical planning and
construction through mechanism of Environment Impact Assessment.

Institute for Protection of Cultural, Historical and Natural Heritage of RS plays an important
role in nature protection.
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Some of the other acts relevant to nature conservation are:

» Law on Hunting (2006),
» Law on Forests (2008),

Law on Forests (“Official Gazette of RS” 30/10) and the Law on Amendments to the Law on
Forests (Official gazette of the RS, No. 60/13) specifies the economic forestry areas and the
establishment of a forests cadastre and regulates the reproduction, exploration and
protection of forests, planning, administration and management of forests and forest areas
and forest land on the territory of the Republic of Srpska. Law provides the overall
framework and is supported by a series of regulations related to timber sales and the
technical norms of forest management.

Law on Hunting (“Official Gazette of RS”, No. 60/09) regulates the measures to protect and
“raise/breed” wild animals, physical arrangements of hunting grounds and reasonable use
of wild animals and hunting grounds. It also defines the wild animals protected by a
permanent, periodical or temporary ban on hunting.

Relevant secondary legislation is as follows:

» Rulebook on official uniform, authorization and use of service weapon by the Surveillance Service in
national parks (OG RS, No. 83/11);

» Rulebook on an interior ordinance in national parks (OG RS, No. 83/11);

Rulebook on the Register of Protected Natural Resources (OG RS, No. 55/15);

Regulation on the Red List of Endangered Species of Flora and Fauna of Republic of Srpska (OG RS,

No. 124/12);

» Rulebook on the contents, establishment and enforcement of the management measures in protected
areas (OG RS, No. 83/15);

» Rulebook on the nature protection label, procedures and conditions for its use (OG RS, No. 50/16).

» Rulebook on the internal order in national parks.

YV VY

Both entities have also passed Natura 2000 Regulation to guide the definition of the status
of areas that are not protected but are important from the biodiversity point of view.
Between entities, there are a different manner of effective planning and management of
protected areas in B&H.

6.2. Montenegro

The Law on Environment (“OG of MNE”, 52/16) is the umbrella law in the area of the
environment. Law regulates principles of environmental protection and sustainable
development, instruments and measures of environmental protection and other issues of
relevance to the environment. According to this Law Nature protection shall be ensured by
the conservation of geological and biological diversity, landscape values and diversity, and
protection of natural values and shall be ensured by monitoring the status of nature,
establishing a system for the protection of natural values for their permanent preservation
and ensuring the sustainable use of natural resources. The Law calls for preparation of the
State of the Environment Reports and definition of a national list of indicators. Regarding
monitoring the Law defines the scope and content of the monitoring programme.
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The Law on Nature Protection (“OG of MNE” 54/16) is the central law that regulates
governing nature protection. The Law partially transposed the key EU legislation in this area,
such as Habitats (92/43/EEC) and Birds (79/409/EEC) Directives, and Regulation (EC)
338/97 on the protection of species of wild fauna and flora by regulating trade. Law is base
for establishment and proclamation of the ecological network. Law provides the general
conditions and manner of protection and conservation of nature, which as a group of
environmental and natural resources and assets enjoys full protection within the territory
of Montenegro. Law prescribes procedures for designation of protected areas (including a
requirement for designation of managers for each category, preparation of management
plans etc.) and sets a legal basis for the establishment of Natura 2000 network.

Description of existing types of protected natural areas and categories of protection given in

the Law on Nature Protection are not fully in compliance with description and definition of
IUCN categorization of protected areas. Therefore, it is not clear how to make an appropriate
comparison.

Buffer zone is not obligatory according to the Law (Article 32) which could be huge problem
in management of protected area.

According to the Law on Nature Protection, an institution that is in charge for the
development of Study on Nature Protection doesn’t have an obligation to involve interested
public to propose their views and suggestions on selection, characterization, sizing,
management and an actual proposal of new protected natural assets since the very beginning
of the process. Obligation to involve the public only applies for final steps in the proclamation
of protected areas.

Reports on the state of biodiversity are prepared annually since 2008 and it is based on the
annual monitoring programmes.

Protected natural assets are defined under the Law as sites with pronounced biological,
geological, ecosystem or landscape diversity, and they encompass protected areas
(localities), protected plant, animal and fungi species, and protected geological and
speleological objects.

Protected natural assets are envisaged under the Law (Article 20) and these are:
1) protected areas:

- Strict nature reserve,

- National park,

- Special nature reserve,

- Nature park,

- Natural monument and

- Landscapes with outstanding features.

2) ecological network areas.

Definition of different PA categories from the Law on Nature Protection:
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Strict nature reserve (Article 21) is a terrestrial or marine locality, or terrestrial and marine
one, with exceptional or representative ecosystems, unaltered or to a small degree altered
nature, intended exclusively for monitoring purposes, preservation of original natural
features and scientific research that will not change basic characteristics and will not
threaten free development of natural phenomena and processes.

National parks (Article 22) are natural terrestrial or marine localities, or terrestrial and
marine ones, designated to protect the ecological integrity of one or more ecosystems for
current and future generations, where inadequate use of natural resources or other
detrimental activities are prevented and conditions are provided for meeting spiritual,
scientific, educational, recreational and visitors’ needs that should be in harmony with
protection of natural environment and culture.

The special nature reserve (Article 23) is a terrestrial or marine locality, or terrestrial and
marine one, with unaltered or to a small degree altered nature, of special significance due to
its uniqueness, rarity and representativeness, which encompasses habitats of threatened
wild plant, animal and fungi species, without settlements or with sparse settlements in which
people live in harmony with nature, which is protected to preserve natural conditions.

Nature park is a sizeable natural or partly cultivated terrestrial or marine locality, or
terrestrial and marine one, with ecological and/or geological features with important
landscapes, culture-historical values and ecological values of international and national
significance (Article 24)

It is forbidden to perform actions and activities in the nature park that could endanger the
characteristics, values and role of the park.

Natural monument is a terrestrial or marine locality, or terrestrial and marine one, which
encompasses one or more natural or natural-cultural forms that have ecological, scientific,
aesthetic, cultural or educational value (Article 25).

Landscape with outstanding features is a terrestrial or marine locality, or terrestrial and
marine one, where interaction between human activities and natural processes over time
has formed specific feature of the locality with significant aesthetic, ecological and cultural
values in parallel with high biological diversity (Article 26).

Valuation, classification and revision of assigned categories for protected natural assets are
also regulated under the Law (Articles 34). Article 31 prescribes protection zones that can
be determined for protected natural assets including strict protection (I degree), active
protection (Il degree), sustainable use (III degree), and buffer zones.

Responsibilities for initiation of procedures, the proclamation of protected areas and their
management are split between national and local level administrations depending on the
type/ category of PA:

Strict and special nature reserves, national parks are national-level responsibility
(proclaimed by Parliament or Government, who are then responsible to set up adequate
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management structures and provide finances directly from the budget and/ or by entitling
managers to raise revenues); and local self-government is responsible for proclamation/
management of other PAs (nature parks, natural monuments and landscapes with
outstanding characteristics).

An important role in the process of establishing new PAs is played by NEPA who is dealing
with the preparation of Protection Studies. The procedure for the designation of a protected
area is initiated through submission of a request for preparation of a Study on nature
protection. Study on nature protection shall determine in particular: a description of the
natural, manmade and landscape characteristics of the natural asset; characteristics i.e.
values of the site; the existing state of the resources with an assessment of their valorization;
assessment of the area; opinion regarding placement of the natural asset under protection;
proposal on how to classify natural asset based on its significance; proposal of category and
protection regimes; cartographic representation with marked boundaries and labelled
locations on the basis of data from the real estate cadaster; concept of protection,
improvement and sustainable development as well as a way for managing the area; the
consequences that will follow passing of the act on designation, especially with a view to
property rights and existing economic activities, as well as possible sources of funds to
implement the act on designating the protected area and other elements of importance for
placing the natural resource under protection.

Based on studies of protection future protected area shall be designated through the act of
designation of a protected natural resource.

The act of designation of the protected area shall be based on the study of protection and
shall contain:

Name, type and category of a protected area;

The spatial limits of the protected area with a regime of protection and precisely defining zones;
A description of the basic values;

Way to protect and develop the protected area;

Actions and activities that can be done in the areas of protection;

Protection measures and conditions;

Cartographic representation showing boundaries;

Entity entrusted with the management of the protected area;

Other elements of importance to the protected area.

VVVVYVYVYVVYYYVY

The act of designation of a protected area proclaimed at the central level shall be published
in the “Official Gazette of Montenegro”, and the act of designation of a protected natural
resource at the local level shall be published in the “Official Gazette of Montenegro -
municipal regulations.”

Cartographic representation of the marked boundaries and the location of a protected

natural resource that is a constituent part of the designation act is no obligation any more by
the Law from 2014.
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Protected areas and natural resources for which the above cited act on preventive protection
was passed are included in the Register of Protected Areas.

The Manager of protected natural assets is designated depending on the type of protected
natural asset to be established.

The functions of the Manager are:

» to pass the Annual Management Plan and act on internal order and to provide for the protection
service;

to ensure the implementation of nature protection measures in line with protection regime;

to preserve, enhance and promote the protected natural asset;

to mark the protected area;

to ensure unobstructed natural processes and sustainable use of the protected natural asset;

to monitor conditions of the protected natural asset and submit the findings thereof to the
management authority or the administration body;

to perform other tasks determined by the law and foundation act.

YV VYV VY
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PA managers are identified and their competencies are assigned through the acts on the
establishment. The Law defines obligations of PA managers, management plans and their
contents, and sources of financing PA (national/ local budgets, user fees, grants, and other
sources), monitoring requirements, special protection measures, nature protection
documents (National Biodiversity Strategy and Local Action Plan).

According to the Law, the following by-laws were adopted:

» Rulebook on the criteria for determining the ecological network (“OG of MNE”, no 45/17) ;

» Rulebook on the content of study on appropriate assessment (“OG of MNE”, no 45/17);

» Rulebook on detailed conditions for traffic, transit, trade, way of treatment of animals during
transport (“OG of MNE”, no 61/17).

Preparation of the following secondary regulations has not finished yet.
It is necessary to complete a legal framework for nature protection and harmonize it fully
with the EU acquis in this area:

» Decree on classes of habitat types, map of habitats, endangered and rare habitat types and on
measures for the protection of habitats types;

» Rulebook on manner and methodology for establishment and management of the Natura 2000
network; and

» Rulebook on transboundary movements and trade in protected species.

National parks are designated and managed based on the Law on National Parks (“OG of
MNE” No. 28/14 and 39/16) as areas of exceptional and multiple natural values that have an
ecological, economic, scientific, historical, aesthetic, cultural, educational and recreational
function. The utilization regime within the national park is prescribed by the Law on
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National Parks of Montenegro and by the by-laws adopted and enforced by the managing
authority - Public Enterprise for National Parks.

The Law defines the descriptive borders of national parks, management body, management
structure and mode of establishment - procedures for preparation and adoption of NP spatial
plans and programs for protection, limitations on development, protection and allowed
development measures, promotion and use, protection measures, annual programme
contents, prohibited activities in the parks, conditions of use of resources within parks,
sources of financing for national parks, penalties and fees.

According to the Law on National Parks, there are 3 major planning documents prepared for
each protected natural asset: a special-purpose spatial plan (by the Law on Spatial Planning
and Construction of Structures there is no obligation anymore), a five years’ management
plan and an annual management programme.

Five national parks designated and managed under provisions of this Law are Biogradska
gora, Durmitor, Skadar Lake, Lovéen and Prokletije National Parks. National parks are
managed by Public Enterprise National Parks (PENP) of Montenegro, which has five
management units (one for each park).

Article 16 prescribes the restrictions and prohibitions.

The decision on the designation of the protected area when it is located on the territory of
two or more local government units is made by the Assemblies of the local governments on
whose territory the natural area is located.

According to the Law on Environment (Article 5) prescribes the principle of conservation
of natural resources:

a) Natural resources shall be used under the conditions and in a manner ensuring
the conservation of geodiversity and biodiversity values, as well as the values of
protected natural assets and landscapes;

b) Renewable natural resources shall be used under the conditions ensuring their
permanent and efficient renewal and continuous improvement of quality;

c) Non-renewable natural resources shall be used under the conditions ensuring
their long-term economic and rational use, including the limitation of the use of
strategic and rare natural resources and their substitution with other available
resources, and composite or artificial materials.

Article 20 prescribes that “Nature protection shall be ensured by the conservation of
geological and biological diversity, landscape values and diversity, and protection of natural
values.

Nature protection shall be ensured by monitoring the status of nature, establishing a system
for the protection of natural values for their permanent preservation and ensuring the
sustainable use of natural resources.”
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Other relevant acts for nature protection and protected areas are the Revised Decision on
Placing under Protection Rare, Declining, Endemic and Endangered Plant and Animal
Species (Official Gazette of the RM, No. 76/06) and Decision on the Control List for
Import, Export and Transit of Goods (Official Gazette of the MNE, No.22/14,38/15, 29/16,
62/16, 24/17, 35/18, 22/19, 40/20). The Revised Decision placed under protection plant
and animal species from the Appendices |, II, III of the Convention on International Trade in
Endangered Species of Wild Fauna and Flora - CITES Convention (Addendum VI), as well as
species from the Decision on Placing under Protection Rare, Declining, Endemic and
Endangered Plant and Animal Species (Addendum VII).

In addition to nature protection legislation, a number of other laws on environmental
protection and natural resources are relevant for PAs, and they are briefly presented below.

The Law on Strategic Environmental Assessment (Official Gazette of the RM No 80/05,
and Official Gazette of the MNE No. 73/10,40/11, 59/11, 52/16) prescribes the procedures
- from screening to approval stage - for assessment of impacts of certain plans and programs
on the environment.

The Law on Environmental Impact Assessment (EIA) (Official Gazette of the MNE No.
75/18) prescribes procedures for carrying out an EIA for projects that may have a significant
impact on the environment, contents of the EIA study, participation of interested
organizations and the public, procedures for evaluating EIA studies and issuing approvals,
notification of other states on projects with potential transboundary effects, and other
relevant issues.

Other relevant laws and regulations in the area of nature conservation include:

» Law on Forests

» Law on Wildlife and Hunting

» Rulebook on modes and conditions for collection, use and trade of unprotected wild species of
animals, plans and fungi used for commercial purposes (Official Gazette No. 62/10)

» Rulebook on the protection measures and modes of maintenance of road crossings for wild animals
(Official Gazette 80/10)

» Rulebook on the monitoring of abundance and conditions of populations of protected wild birds
(Official Gazette 62/10)

» Rulebook on contens and management of the registry of protected natural assets (Official Gazette
79/09)

» Rulebook on the risk assessment for introduction of alien wild species of plants, animals and fungi
(Official Gazette 46/10).

The Law on Forests (“OG of MNE”, No. 74/10 and 47/15) defines forests and forest areas as
natural resources of general interest so that the use is carried out under certain conditions
which ensure the permanent preservation and enhancement of their natural values and
ecological functions. Competent state administration body (Forest Administration) is tasked
with performing forest management in an integrated manner. Forests can be used based on
concessions or annual contracts issued by a competent authority, while collected funds are
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marked for afforestation, cultivation and protection of forests, planning and similar
activities. Law prescribes rules and measures concerning management of forest and forest
habitats within future Natura 2000 sites.

The Law on Game and Hunting (“OG of MNE”, No. 52/08 and 48/15) prescribes a list of
hunting species, hunting seasons and rules regarding hunting including measures to regulate
hunting. According to the Law, hunting includes the cultivation, protection, hunting and use
of a game, as matter of general interest. The game enjoys special protection and is used under
the conditions and in the manner prescribed by this Law. Protection and breeding of game
is an activity of general interest and is in the function of protection and improvement of the
environment.

The Law on Animal Welfare (“OG of MNE”, No. 14/08 and 47/15) prescribes rules
regarding keeping animals in zoos.

The Law on Spatial Development and Construction of Facilities (Official Gazette of
Montenegro No. 64/17, 44/18, 63/18, 11/19 i 82/20) governs the system of spatial
planning, manner and requirements for construction of structures, legalization of illegal
structures, as well as other matters of importance to spatial planning and construction of
structures. According to the previous Law at the national level the obligation of development
plans at the central level was a development of the plans for special purpose areas (prepared
for public maritime domain and national parks); at the local level: spatial-urban plans
(generals cities’ concept), detailed spatial plans (prepared e.g. for infrastructure systems);
and studies of locations (detailed plans for certain areas within a public maritime domain).
Development of plans for special purpose areas was mandatory. This could be a problem in
implementation because according to the Law on National Parks Development of plans for
special purpose areas is still mandatory and they are the base for the development of
management plans. Law prescribe that the use of space needs to be based on the principles
of rational use and protection of natural resources as well as the protection and
improvement of the environment. Previous Law on Spatial Planning and Construction of
Facilities (“OG MNE”, No. 51/08) and Law on National parks were fully compliant when it
comes to provisions on the preparation of spatial plans for protected natural assets.

Multilateral agreements related to this Review ratified by Montenegro are as follow:

» Convention on Biological Diversity (CBD) 2006

» Convention on Wetlands of International Importance, Especially as Waterfowl Habitat (Ramsar
Convention) 2006

Cartagena Protocol on Biosafety to the CBD 2006

Convention on Protection of the World Natural and Cultural Heritage (World Heritage Convention)
2007

United Nations Framework Convention on Climate Change (UNFCCC) 2007

Convention on International Trade in Endangered Species of Wild Flora and Fauna (CITES) 2007
United Nations Convention to Combat Desertification (UNCCD) 2007

Convention on Cooperation for the Protection and Sustainable Use of the Danube River 2008
European Landscape Convention 2009

Convention on the Conservation of Migratory Species of Wild Animals (CMS) 2009

vV VY
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Convention on Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters (Aarhus Convention) 2010

Convention on the Conservation of European Wildlife and Natural Habitats (Bern Convention) 2010
Agreement on the Conservation of Populations of European Bats (EUROBATS) 2011

Agreement on the Conservation of African-Eurasian Migratory Waterbirds (AEWA) 2011

Convention on the Protection and Use of Transboundary Watercourses and International Lakes 2014.

VV VYV

Monitoring on biodiversity
7.1. Bosnia and Herzegovina

Environmental protection laws of both entities as well as BD prescribe the obligation of
monitoring and preparation of regular reports about the environment. According to the
signed Memorandum of Understanding on cooperation and support to the establishment and
functioning of the National Environmental Monitoring System in B&H the process of
collection and preparation of statistics about the environment for reporting to the European
Environment Agency (EEA) and European Environment Information and Observation
Network (EIONET) is managed by the B&H Agency for Statistics. The Agency gathers data
from stakeholders authorized to report certain environmental indicators (National Resource
Centers - NRCs) and provides processed data to the National Focal Point.

At the level of Federation Rulebook on the establishment and management of information
system for nature protection and monitoring (Official Gazette of the FB&H, 46/05) is adopted
and prescribes the manner of biodiversity data handling.

In both entities, biodiversity and environmental matters and natural resource management
are treated separately.

7.2. Montenegro

In Montenegro the Rulebook on the detailed content of the annual monitoring program
of the condition of nature conservation and the conditions to be fulfilled by the legal
entity carried out by monitoring ("Official Gazette of Montenegro", No. 35/10) regulates
the detailed content of the annual program for monitoring the state of nature conservation
and the conditions that must be met by the legal entity that performs monitoring in terms of
staff and equipment. The monitoring programmes has limited scope. There is lack of baseline
data for certain areas, habitats and species, insufficient coverage due to financial restrictions,
and insufficient human resources.*

MANAGEMENT PLANS
8.1. Bosnia and Herzegovina
Management plans for the protected areas are regulated by laws and by Rulebook on the

content and the manner of drafting the Management plan for protected areas (OG FB&H No.
65/06)

4 The Fifth National Report to the United Nations Convention on Biological Diversity
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Management Plan of the National Park “Sutjeska” (2014-2029) is adopted following Law on
National Parks (“OG RS”, No. 75/10) and Law on National Park “Sutjeska” (“OG RS”, No.
121/12). In the MP the five strategic goals have been defined:

1) Protection of natural and cultural-historical heritage of NP "Sutjeska".

2) Sustainable use of natural resources.

3) Strengthening the potential of the NP management for the implementation of the management plan
4) Developed tourism and recreation in NP "Sutjeska".

5) Establishment of financial mechanisms for sustainable park management

For each of these goals, a set of measures is planned on an annual basis.

Preparation, development and adoption of the Management Plan of the Nature Park Blidinje
are based on the provisions of the Law on Nature Protection (“Official Gazette of FB&H” No.
66/13) which obliges its adoption for protected areas in the Federation of B&H. The
management plan is prepared by ,REC“ Sarajevo according to the tender announced by
FMOIT, with the assistance of NP Blidinje, but they aren't capacities for own self preparation
of this kind of document.

According to the Management Plan of Nature Park Blidinje activities should:

e Contribute to the achievement of a wider range of park management objectives, from protection to
economic development;

e Enable responsible development of the Nature park based on material, human and financial
parameters;

e Support the day-to-day decision-making and planning process led by Nature park staff;

e Ensure local participation in park management to meet local needs;

e Integrate private and public management.

The management plan contains seven topics that reflect the main areas of activity in the
Nature Park in the period of ten years.
The topics are as a follows:

» Protection and conservation of biological, geological and landscape diversity;
Sustainable use of natural resources and support to local communities;
Protection and preservation of cultural heritage;

Sustainable tourism and promotion;

Spatial planning and environmental protection;

Education and interpretation;

Public Enterprise Capacity Development and Sustainability.
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The management plan for the protected area of the Blidinje Nature Park envisages three
basic goals for its long-term sustainable management:

» preservation - permanent protection and improvement of natural diversity and preservation of
cultural heritage,
» education and recreation - to promote opportunities for understanding and enjoying the untouched
nature and other specific qualities of the Park,
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» Strengthening the local community - strengthen cooperation with the local community in the
sustainable use of natural resources of the Park with the aim of local and regional economic growth
and development, providing income to the local population and creating new jobs.

8.2. Montenegro
Multi-year (2016-2020) Management Plans for the National Parks of Montenegro are
adopted by the Government. Planning documents of NP units are prepared centrally by
employees in national parks. Draft Management Plans for next five years’ period are not
available and they are not delivered to the Project manager and were not submitted to the
project manager even though a request was made.

The annual national park management Programme is adopted by the legal entity for National
park Durmitor. Components of the NPs administration work elaborated in the Programmes
are protection function; spatial arrangement and construction; use of resources and
provision of services; presentation of natural and man-made values; scientific and research
work and educational function of the park; cooperation with national and international
organizations; and cooperation with the local population. For each of these components, a
set of measures is planned on an annual basis, timelines and responsibilities for their
implementation are determined and sources of funding identified.

Management plan for NP “PIVA” (2016-2021) is prepared through the project
"Strengthening the Sustainable Areas Sustainability System" (PAS) funded by the Global
Environment Facility (GEF) and implemented by the UNDP Office in Podgorica. Funds were
provided for the development of this management plan and preparatory activities for the
proclamation of the Regional Park. Plan has protection and spatial function; presentation of
natural and man-made values; scientific and research work and educational function of the
park; cooperation with national and international organizations; cooperation with the local
population, etc.

According to the Management plan, Park management activities should strongly contribute
to: good habitat status of animal and plant species in the territory of NP Piva, stabilization of
the population on the territory of NP and in the municipality of PluZine, increasing the gross
domestic product in the municipality of PluZine based on the sustainable use of resources
and ecosystem services of NP Piva.

The long-term general goal of protection and sustainable development is to preserve natural
values and enable an increase in the income of the local population and the improvement of
living conditions through the use of ecosystem services and the development of a multi-day
tourist destination, as strong factors in the well-being of the local population and
cooperation.

PRIORITIES

9.1. Bosnia and Herzegovina
Priority in B&H is to ensure capacity and financial resources for good park management.
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At the territory of the NP Sutjeska it is important to put a nature protection princip at the
first place.

National park is managed in the same way and are considered to comply with [UCN category
I

9.2. Montenegro
Priorities for improvement of the management of protected areas at the all level. All national
parks are managed in the same way and are considered to comply with [UCN category I,
which is also prescribed by the Law on National Parks.

NP PIVA could has a conflict in management with Forestry Administration. Priority is to
resolve conflict.

CONCLUSIONS
1. The legal framework and policies: laws, biodiversity strategy, sustainable development strategy, EU
accession strategy; consider and define a strategy for the development of protected areas could be
improved;
2. The management plans in compliance with legal framework of Bosnia and Herzegovina and
Montenegro and international requirements (EU, UNESCO, CBD);
3. The management of protected areas: development of quality and learning organization and efficiency
in the management could be improved;
Long-term financial sustainability has to be ensured;
Communication inside and outside institutions could be improved;
The participation process stakeholders has to be introduced and practised;
Research and monitoring have to be strengthened.
Awareness and capacity of stakeholders have to be build.

© N o Uk

Recomendations
According to the EU requirements, it is important to improve:

1. Legal framework for monitoring of:
= the conservation status of natural habitats and species,
= conditions relating to the marketing of wild birds;
= the effect of hunting on conservation efforts; and

= the effect of introducing non-native species under Bird Directive.

2.Research and exchange information for the proper coordination of research, having regard
to the objectives of the Habitat directive.

3. Research and any other work required as a basis for the protection, management and use
of wild birds paying particular attention to the subjects listed in Annex V of Bird Directive.

4. Conservation of native species.

5. Process of consulting the public before:
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O agreeing to a plan or project that is likely to have a significant effect on a SAC; or
0 re-introducing native species.

6. Promotion of education and general information on species protection and conservation.

7. Working on the establishing the monitoring system which will result with reporting to the

Commission on:

>
>
>
>
>
>

YV V V ¥V V¥V V V

sites that host natural habitat types and species listed in Annexes I and II;
cases of derogation from specified requirements of the directive;
estimates relating to possible co-financing by the Community;

research and scientific work;

implementation of the Habitat directive;

transposition, with texts of the main provisions of national law adopted in the field
covered by the Habitat directive;

compensatory measures adopted;

the designation of SPAs, providing all relevant information so that it can take the
appropriate initiatives with a view to the co-ordination necessary to ensure that the
designated areas form a coherent whole which meets the protection requirements of the
directive;

proposals to authorise certain activities;

the practical application of hunting regulations according to the Bird Directive;
cases of derogation from the provisions of the Bird directive;

research according to the Bird Directive;

implementation of national provisions under the Bird directive;

measures taken to comply with the directive;

transposition, with texts of the main provisions of national law adopted in the field
covered by the Bird directive; and

compensatory measures adopted pursuant to Habitat Directive.

All of mentioned above is necessary for good management of species and protected areas.
All aspects have to be part of serious preparation of management plans for protected area,
monitoring programms, set up of biodiversity indicators and monitoring protocols. At finally
has to be discussed through the States’ informations on Environment. Additional problem
for comparation the status of protected areas is fact that Montenegro prepares the State’s
information on Environment but Bosnia and Herzegovina doesn’t. In the next period that
should be resolved especially if that two countries will established the new trans-boundary

protected area.
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ANNEX |
List of consulted documents

Here are presented list of relevant legislative and other documents in Bosnia and
Herzegovina and Montenegro those defines obligations, procedures, and methodologies on
collecting and managing data important for protected area management and biodiversity
monitoring which are consulted during the preparation of this Review.

I International obligations, strategies, plans

1. Agreement on the Conservation of Populations of European Bats (EUROBATS) (MNE, 2011)
2. Agreement on the Conservation of African-Eurasian Migratory Waterbirds (AEWA) (2011);
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15.
16.
17.
18.
19.
20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.
31

Cartagena Protocol on Biosafety to the CBD;

Council of Ministers of B&H, Climate Change Adaptation and Low Emission Development Strategy for
B&H, adopted in 2013.

Convention on Wetlands of International Importance, Especially as Waterfowl Habitat (Ramsar
Convention);

Convention on Protection of the World Natural and Cultural Heritage (World Heritage Convention);
Convention on Biological Diversity (UNCBD);

Convention on Cooperation for the Protection and Sustainable Use of the Danube River;

Convention on Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters (Aarhus Convention);

. Convention on International Trade in Endangered Species of Wild Flora and Fauna (CITES);
11.
12.
13.
14.

Convention on the Conservation of European Wildlife and Natural Habitats (Bern Convention);
Convention on the Protection and Use of Transboundary Watercourses and International Lakes;
Convention on the Conservation of Migratory Species of Wild Animals (CMS)
Convention on Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters (Aarhus Convention)
Convention on the Conservation of European Wildlife and Natural Habitats (Bern Convention);
European Landscape Convention;
Environmental performance reviews: Bosnia and Herzegovina, Second review. United Nations
Economic Commission for Europe (UNECE), 2011;
Fifth national report to the United Nations Convention on Biological Diversity of Bosnia and
Herzegovina, Federal Ministry of Environment and Tourism, 2014;
Forestry and Hunting Legislation in Montenegro. Ministry of Agriculture and Rural
Development of Montenegro, 2011;
INSPIRE and the National Spatial Data Infrastructure in Montenegro. Project INSPIRATION - Spatial
Data Infrastructure in the Western Balkans, 2013.
Montenegro and protected marine areas. The assessment of the legal and institutional framework for
conservation coastal and marine biodiversity and the establishment of protected areas in the sea.
UNEP/MAP - Regional Activity Centre for Specially Protected Areas, IUCN Centre for Mediterranean
Cooperation, [UCN - Environmental Law Centre and Ministry of Sustainable Development and
Tourism of Montenegro, 2014.
Montenegro - Third Review. Environmental Performance Reviews. UN Economic Commission for
Europe, 2015.
Memorandum of Understanding on the mutual cooperation and support to the establishment and
functioning of the National Environmental Monitoring System, 2005
National Capacity Self-Assessment of Bosnia and Herzegovina in the Implementation of Multilateral
Environmental Agreements. Global Environmental Fund, 2012
National system for environmental reporting of Montenegro. (Novakovi¢, V.) UNDP/ Montenegro,
2012.
Project: “Support to implementation of the Birds and Habitat directives in Bosnia and Herzegovina”.
Final report, 2015
Sixth national report of Montenegro to the UN Convention on Biological Diversity, Ministry of
Sustainable Development and Tourism of Montenegro, 2019.
State of Environment in Bosnia and Herzegovina (MoFTER B&H) supported by Millennium Goals
Development Fund and UNEP, 2013
The proposed set of indicators for reporting Bosnia and Herzegovina under the three Rio
Conventions. UNEP/GEF Project “Capacity development for the integration of global environmental
commitments into national policies and development decision making”, 2016.
United Nations Framework Convention on Climate Change (UNFCCC) 2000
United Nations Convention to Combat Desertification (UNCCD) 2002
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II State level documents

10.

11.
12.

13.

14.

15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

28.

29.

a) Stategical and planning framework
Analysis of the Forest Sector in Bosnia and Herzegovina. Report in a framework of the project
“Preparation of IPARD Forest and Fisheries Sector Reviews in Bosnia and Herzegovina”, FAO
Regional Office for Europe and Central Asia, 2015;
Annual Management Programme for National park Durmitor;
Annual Management Programme for Nature park PIVA;
Bosnia and Herzegovina - Final Evaluation. Programme: Mainstreaming Environmental Governance:
Linking local and national action. Thematic window: Environment and Climate Change. supported by
Millennium Goals Development Fund, 2013;
Country Biodiversity Analysis: Bosnia and Herzegovina. USAID/B&H, July 2016;
Constitution of the Federation of Bosnia and Herzegovina, Official Gazette of the Federation of Bosnia
and Herzegovina, 1/94,13/97,16/02,22/02,52/02,60/02,18/03, 63/03,9/04, 20/04,
33/04,71/05,72/05,32/07 (Corrigenda), 88/08; FB&H Government portal, Federal Ministry of
Environment and Tourism;
Constitution of Republic of Srpska, Official Gazette of Republic of Srpska, 6/92,8/92, 15/92,19/91,
21/92,28/94,8/96,13/96,15/96,16/96 and 21/96;
Constitution of Montenegro (1992);
Declaration on Montenegro as an Ecological State (1991);
Decision on Adoption of the Proposed Amendments to the Spatial Plan of RS until 2025 (OG of RS, no.
15/15);
Decree on Red List of Protected Flora and Fauna of RS (Official Gazette of RS, 124/12);
Decree on unique methodology for preparation of spatial planning documents (Official Gazette of
FB&H, 63/04 and 50/07);
Decree on the spatial data infrastructure of the Federation of Bosnia and Herzegovina (Official
Gazette of FB&H, 85/14);
Decree on the organization, use of work and powers of supervision over nature protection (Official
Gazette of the Federation of B&H No: 14/16),
Environmental Approximation Strategy of Bosnia and Herzegovina (2017)
Environmental Protection Strategy of the Federation of B&H (2008-2018)
Final report of the project “Integrated information system in forestry of Federation of Bosnia and
Herzegovina”. Croatian forests, 2012;
Guidance on the content of the environmental impact assessments (Official Gazette of RS, 118/05);
Management Plan of the National Park “Sutjeska” (2014-2029);
Management Plan of Nature Park Blidinje;
Management Plans for the National Park Durmitor;
Management plan for NP “PIVA;
National Environment Approximation Strategy of Montenegro (2016)
National Environmental Policy of Montenegro (2008),
National Environmental Action Plan of the Republic of Srpska (2003);
National Forestry Policy of Montenegro (2008),
National Strategy of Biodiversity Protection with the Action Plan (Bosnia and Herzegovina) for
period 2015-2020;
National Strategy for Sustainable Development of Montenegro by 2030. Ministry of Sustainable
Dvelopment and Tourism of Montenegro, 2016.
National Strategy of Biodiversity with Action Plan (Montenegro) for period 2016-2020
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30.

31.

32.

33.
34.
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28.

29.
30.

31.

32.
33.

34.
35.

Nature Protection Strategy of Republic of Srpska. Ministry of Physical Planning, Civil Engineering and
Ecology, 2011;

"Regulation of institutional and organizational infrastructure for environmental management and
GEF programs in B&H". Council of Ministers of Bosnia and Herzegovina, 2002;

Spatial Plan for Federation Bosnia and Herzegovina for period 2008-2028;

Spatial Plan of Montenegro until 2020 (2008);

Spatial Plan of Special Purpose for Durmitor Area.

b) Legal framework
Decision on the Control List for Import, Export and Transit of Goods (Official Gazette of the MNE, No.
22/14,38/15,29/16,62/16,24/17,35/18,22/19,40/20)
Law on Agricultural Land (OG of the FB&H, no. 52/09).
Law on Agricultural Land (Official Gazette of RS, 93/06, 86/07,14/10 and 5/12)
Law on Animal Protection and Welfare (OG of RS, no. 111/08);
Law on Environmental Protection (OG of the FB&H, no. 33/03; 38/09);
Law on Environmental Protection (Official Gazette of RS, 71/12)
Law on Environment (“OG of MNE”, 52/16)
Law on Environmental Impact Assessment (Official Gazette of the MNE No. 75/18)
Law on the Fund for Environmental Protection (OG of the FB&H, no. 33/03);

. Law on Fund and Financing of Environmental Protection (Official Gazette of RS, 117/11, 63/14)
. Law on Fishing (OG of RS, no. 72/12).

. Law on Forestry (OG of the FB&H, no. 20/02, 32/03, 37/04);

. Law and Decree on Forests (suspended) (Official Gazette of FB&H, 83/09, 26/10 and 38/10)

. Law on Forests (“Official Gazette of RS” 30/10)

. Law on Amendments to the Law on Forests (Official gazette of the RS, No. 60/13)

. Law on Forests (“OG of MNE”, No. 74/10 and 47/15)

. Law on Game and Hunting ( Official Gazette of the MNE No. 52/08,40/11, 48/15);

. Law on Hunting (“OG FB&H"”, No. 4/06, 8/10, 81/14)

. Law on Hunting (Official Gazette of RS, 60/09)

. Law on Inspections (OG of the FB&H, no. 69/05);

. Law on National Parks (Official Gazette of RS, 75/10)

. Law on NP “Sutjeska“ (OG of RS, no. 121/12);

. Law on National Parks (“OG of MNE” No. 28/14 and 39/16)

. Law on Nature Protection of the Federation of B&H (“Official Gazette of FB&H”, No. 66/13)

. Law on Nature Protection (Official Gazette of RS, 20/14)

. Law on Nature Protection (“OG of MNE” 54/16)

. Law on Federal Ministries and other bodies of Federal Administration (Official Gazette of FB&H,

58/02,19/03,38/05,2/06 and 8/06)

Law on Ministries and other administrative bodies of B&H (Official Gazette of B&H, 5/03, 42/03,

26/04,42/04,45/06,88/07 and 35/09)

Law on Statistics (Official Gazette of B&H, 26/04)

Law on Spatial Planning and Land Use at the Federation of Bosnia and Herzegovina

(Official Gazette of FB&H, 2/06,72/07,32/08,4/10,13/10 and 45/10)

Law on Spatial Planning and Construction (Official Gazette of the Republic of Srpska, No. 40/13,

106/15 and 3/16)

Law on survey and cadastre of the Republic of Srpska (Official Gazette of RS, 6/12)

Law on Strategic Environmental Assessment (Official Gazette of the RM No 80/05, and Official

Gazette of the MNE No. 73/10,40/11, 59/11, 52/16)

Law on Waters (OG of the FB&H, no. 70/06);

Red list of wild species and subspecies of plants, animals and fungi (Official Gazette of FB&H, 7/14);
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36.

37.

38.

39.

40.

41.

42,

43.

44,

45,

46.

47.

48.
49,

50.

51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.

62.

Rulebook on the establishment and management of information system for nature protection and
monitoring (Official Gazette of the FB&H, 46/05);

Rulebook on content and manner of keeping the register of protected areas (Official Gazette of FB&H,
69/06);

Rulebook on content and methods of preparing management plans of protected areas (Official
Gazette of FB&H, 65/06);

Rulebook on content, establishing and method of implementing measures of management of
protected areas (Official Gazette of RS, 56/09);

Rulebook on ways of setting up and managing the information system for nature protection and
system monitoring (Official Gazette of RS, 85/05);

Rulebook on content, establishing and method of implementing measures of management of
protected areas (Official Gazette of RS, 56/09);

Rulebook on the contents, establishment and enforcement of the management measures in protected
areas (OG RS, No. 83/15);

Rulebook on ways of setting up and managing the information system for nature protection and
system monitoring (Official Gazette of RS, 85/05);

Rulebook on Conditions of Access to Protected Areas (Official Gazette FB&H, No. 69/06);

Rulebook on the requirements for accessing protected areas (OG FB&H, No. 15/06);

Rulebook on Contents and Methodology for Preparation of Protected Areas Registries (Official
Gazette FB&H, No. 69/06),

Rulebook on Contents and Methodology for Preparation of Protected Area Management Plan (Official
Gazette FB&H, No. 65/06),

Rulebook on Conditions of Access to Protected Areas (Official Gazette FB&H, No. 69/06),

Rulebook on the contents and manner of maintaining registries of protected areas (0OG FB&H, No.
15/06);

Rulebook on the manner of conducting exiled risks and preparation of risk assessment studies on the
introduction, reintroduction and exploitation of alien species and the procedure for issuing permits
for the adoption of alien species in the Federation of Bosnia and Herzegovina (Official Gazette of the
Federation of B&H, No. 102/15, 78/19),

Rulebook on protection measures for strictly protected and protected species and subspecies and
protected species and subspecies ("Official Gazette of the Federation of B&H", No. 21/20).

Rulebook on official uniform, authorization and use of service weapon by the Surveillance Service in
national parks (OG RS, No. 83/11);

Rulebook on an interior ordinance in national parks (OG RS, No. 83/11);

Rulebook on the Register of Protected Natural Resources (OG RS, No. 55/15);

Regulation on the Red List of Endangered Species of Flora and Fauna of Republic of Srpska (OG RS,
No. 124/12);

Rulebook on the nature protection label, procedures and conditions for its use (OG RS, No. 50/16).
Rulebook on the internal order in national parks;

Rulebook on modes and conditions for collection, use and trade of unprotected wild species of
animals, plans and fungi used for commercial purposes (Official Gazette No. 62/10)

Rulebook on the protection measures and modes of maintenance of road crossings for wild animals
(Official Gazette 80/10)

Rulebook on the monitoring of abundance and conditions of populations of protected wild birds
(Official Gazette 62/10);

Rulebook on contens and management of the registry of protected natural assets (Official Gazette
79/09);

Rulebook on the risk assessment for introduction of alien wild species of plants, animals and fungi
(Official Gazette 46/10);
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63.

64.

65.

66.

67.

68.
69.

Rulebook on the detailed content of the annual monitoring program of the condition of nature
conservation and the conditions to be fulfilled by the legal entity carried out by monitoring ("Official
Gazette of Montenegro”, No. 35/10);

Regulation NATURA 2000 - a protected area in Europe ("Official Gazette of the Federation of BiH",
No.43/11);

Red List of Endangered Wild Species and Subspecies of Plants, Animals and Fungi (OG FB&H, No.
7/14);

Review of the legal and institutional framework for environmental protection in Bosnia and
Herzegovina (Final Draft). Supported by Millennium Goals Development Fund (MDGF), 2011;
Revised Decision on Placing under Protection Rare, Declining, Endemic and Endangered Plant and
Animal Species (Official Gazette of the RM, No. 76/06);

Water Act (Official Gazette of FB&H, 70/06);

Water Act (Official Gazette of RS, 50/06,92/09 and 121/12).
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